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State. Any State, territory, or dis-
trict of the United States, including
Puerto Rico.

Suppressive area. That portion of a
regulated area where eradication of in-
festation is undertaken as an objective,
as designated under §301.85-2(a).

[37 FR 24330, Nov. 16, 1972, as amended at 47
FR 12331, Mar. 23, 1982; 66 FR 21052, Apr. 27,
2001; 67 FR 8465, Feb. 25, 2002; 70 FR 33268,
June 7, 2005]

§301.85-2 Authorization to designate,
and terminate designation of, regu-
lated areas and suppressive or gen-
erally infested areas; and to exempt
articles from certification, permit,
or other requirements.

(a) Regulated areas and suppressive or
generally infested areas. The Deputy Ad-
ministrator shall list as regulated
areas, in a supplemental regulation
designated as §301.85-2a, each quar-
antined State; or each portion thereof
in which golden nematode has been
found or in which there is reason to be-
lieve that golden nematode is present,
or which it is deemed necessary to reg-
ulate because of their proximity to in-
festation or their inseparability for
quarantine enforcement purposes from
infested localities. The Deputy Admin-
istrator, in the supplemental regula-
tion, may divide any regulated area
into a suppressive area or a generally
infested area in accordance with the
definitions thereof in §301.85-1. Less
than an entire quarantined State will
be designated as a regulated area only
if the Deputy Administrator is of the
opinion that:

(1) The State has adopted and is en-
forcing a quarantine or regulation
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the
same as those which are imposed with
respect to the interstate movement of
such articles under this subpart; and

(2) The designation of less than the
entire State as a regulated area will
otherwise be adequate to prevent the
interstate spread of the golden nema-
tode.

(b) Temporary designation of regulated
areas and suppressive or generally in-
fested areas. The Deputy Administrator
or an authorized inspector may tempo-
rarily designate any other premises in
a quarantined State as a regulated area

§301.85-2a

and a suppressive or generally infested
area, in accordance with the criteria
specified in paragraph (a) of this sec-
tion for listing such area, by serving
written notice thereof on the owner or
person in possession of such premises,
and thereafter the interstate move-
ment of regulated articles from such
premises by any person having notice
of the designation shall be subject to
the applicable provisions of this sub-
part. As soon as practicable, such
premises shall be added to the list in
§301.85-2a if a basis then exists for
their designation; otherwise the des-
ignation shall be terminated by the
Deputy Administrator or an authorized
inspector and notice thereof shall be
given to the owner or person in posses-
sion of the premises.

(c) Termination of designation as a reg-
ulated area and a suppressive or generally
infested area. The Deputy Adminis-
trator shall terminate the designation
provided for under paragraph (a) of this
section of any area listed as a regu-
lated area and suppressive or generally
infested area when he determines that
such designation is no longer required
under the criteria specified in para-
graph (a) of this section.

(d) Exemption of articles from certifi-
cation, permit, or other requirements. The
Deputy Administrator may, in a sup-
plemental regulation designated as
§301.85-2b, list regulated articles or
movements of regulated articles which
shall be exempt from the certification,
permit, or other requirements of this
subpart under such conditions as he or
she may prescribe, if he or she finds
that facts exist as to the pest risk in-
volved in the movement of such regu-
lated articles which make it safe to so
relieve such requirements.

[37 FR 24330, Nov. 16, 1972, as amended at 70
FR 33268, June 7, 2005]

§301.85-2a Regulated areas; suppres-
sive and generally infested areas.

The civil divisions and parts of civil
divisions described below are des-
ignated as golden nematode regulated
areas within the meaning of the provi-
sions of this subpart; and such regu-
lated areas are hereby divided into gen-
erally infested areas or suppressive
areas as indicated below:
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